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Recommendation (s) to the decision maker (s) 

To authorise the Assistant Director of Planning to REFUSE planning permission 



 

 
 

S21/1974 – Land north of South Heath Lane, Fulbeck 
  



 

 
 

1 Description of site 
 

1.1 The application site comprises an area of approximately 0.54 hectares (1.34 acres) of 

broadly rectangular land situated to the north of South Heath Lane, to the east of the village 

centre of Fulbeck. The site is currently in agricultural use, and benefits from clearly defined 

boundaries marked by mature trees and hedgerow on the east, west and southern sides; 

whilst the northern site boundary is currently undefined. The site is broadly flat but does 

slope slightly with a fall of approximately 1.5m from the high point on South Heath Lane 

towards the low point close to the north-east corner of the site.   

 

1.2 The site is bound to the east by a former Honington to Lincoln railway line; to the south by 

South Heath Lane; to the west by existing residential properties fronting onto the northern 

side of South Heath Lane; and to the north by retained agricultural land which falls within 

the wider landownership of the Applicant.  

 

1.3 The 4 (no) mature trees located along the site’s frontage with South Heath Lane on the 

southern boundary are subject to Tree Preservation Orders. The remainder of the 

application site is not subject to any planning policy designations.  

 

1.4 The existing built form along South Heath Lane is eclectic and demonstrates a very clear 

difference in character to the more historic character evident within the Fulbeck 

Conservation Area, which is focused on the village centre. There is also a clear distinction 

in the nature of property types and sizes on either side of South Heath Lane; the northern 

side (application site side) is characterised by detached bungalows and dormer bungalows, 

which extend from Cliff Road (A607) eastwards towards the western boundary of the 

application site, that front onto South Heath Lane at a broadly comparable depth. On the 

southern side of South Heath Lane, the junction with Cliff Road is marked by an open field, 

and residential form does not commence on this side of the road until circa 70m to the west 

of the application site boundary, and this side of the carriageway contains a more limited 

number of dwellings, which are a mixture of 2-storey detached and semi-detached 

dwellings, which are set at varying set-back distances from the highway.  

 

1.5 However, in all cases residential properties are set within generous plot sizes and this 

contributes to the overall character of South Heath Lane, which reflects its edge of 

settlement location, with the presence of trees / hedges and grass verges between the 

footway and the highway contribution to the overall green context.  

 

1.6 As alluded to above, there is an existing footway which extends from Cliff Road (A607) along 

the northern side of South Heath Lane up to the driveway serving Heath View – the existing 

detached bungalow located immediately adjacent to the application site’s western boundary. 

The footpath that continues along the southern side of South Heath Lane terminating at the 

driveway of Wood View, which is the penultimate property on this side of the highway prior 

to the point where the carriageway turns south after the former railway line.  

 

1.7 It is noted that the application site has been the subject of previous planning applications 

for residential development in 1974, which were refused. However, these historical 

applications are considered to hold no weight in the current decision-making process.  

 



 

 
 

2 Description of proposal 
 

2.1 The current application seeks full (detailed) planning permission for the erection of 12 (no) 

dwellings, comprising 10 (no) affordable housing units and 2 (no) market housing units; and 

the formulation of new private drives and associated hard landscaping to provide vehicular 

and pedestrian access from South Heath Lane.  

 

2.2 The current proposals have evolved during the lifetime of the application following 

engagement with the Local Planning Authority’s Design PAD service. The process has 

resulted in a number of revisions being made to the proposals which form the current 

scheme, including “pushing” the development form further north into the site to increase the 

separation between the built form and the protected trees on the site’s frontage, 

amendments to the hard landscaping materials, and alterations to the northern site 

boundary treatment. Following the submission of the most recent application package in 

March 2022, the application has been  the subject of an additional formal re-consultation 

with statutory consultees, the outcome of that re-consultation has been reported through 

this document.  

 

2.3 The application submission has been accompanied by an Opportunities and Constraints 

Plan, Proposed Site Plan, Proposed Streetscene Plan and House Types, as well as a series 

of supporting technical documents, including ecological and arboricultural reports, housing 

needs report and viability statement. The submitted documents indicate a development of 

the following nature:  

 

2.4 The application scheme is proposed as a First Homes entry-level exception site, in which 

the development consists of 12 (no) dwellings, comprising 10 (no) affordable dwellings to 

be provided as First Homes, and 2 (no) open market dwellings, which the applicant contends 

to be necessary to cross-subsidise the provision of the affordable housing element. The 

First Homes (Plot 1 – 10 on the submitted Site Plan) are proposed to be a mix of 4(no) 2-

bed houses and 6(no) 3-bed houses; whilst the open market dwellings (Plot 11-12) are 

proposed to be 1 (no) 2-bed house and 1 (no) 3-bed house.  

 

2.5 The proposed 2-bedroom dwellings are to comprise a two-storey property with pitched roof, 

and containing floating, gabled bay windows on the front (south) elevation situated over a 

flat roof cantilevered porch. The rear (northern) elevation is similarly to feature a flat roof, 

floating bay window, which would extend above the eaves height of the dwellings. The 

proposed dwellings are to feature patio doors at the ground level on the rear elevation and 

would also feature windows in both side elevations at the ground floor and first floor level, 

which would serve a dining area and bathroom respectively.  

 

2.6 The proposed 3-bedroom dwellings are to comprise a two-storey property with pitched room 

and containing a floating, flat roof bay windows on the front elevation situated over a flat 

roof cantilevered porch, as above, the floating bay windows would extend above the eaves 

height of the property. The rear elevation of this dwellings is to also contain a matching, flat 

roof floating box bay. The 3-bed dwellings would also feature patio doors at the ground floor 

level on the rear elevation and would contain windows in both side elevations, with the 

ground floor window serving a dining area, whilst first floor windows would serve a bathroom 

and the 3rd bedroom.  



 

 
 

2.7 The submitted Site Plan identifies that the proposed dwellings would be arranged as a line 

of 6 (no) semi-detached groupings positioned approximately 20-22 metres to the rear of the 

site’s frontage with South Heath Lane. The proposed semi-detached dwellings are to be 

arranged in pairs of 2-bed and / or 3-bed properties, with the exception of the proposed 

open-market dwellings (Plot 11 and 12) at the eastern edge of the site, which would be 

arranged as a pair of 2- and 3-bed semi-detached properties. The proposed 2-bed dwellings 

would measure approximately 78 sq. metres and the proposed 3-bed dwellings would 

measure approximately 91 sq. metres.  

 

2.8 The specific materials to be used in the construction of the dwellings has not been finalised, 

however, the submitted Planning Statement indicates that the properties would comprise a 

combination of brickwork, cladding and render.  

 

2.9 Access to the site is proposed to be created by forming 4 (no) separate private driveways 

to service the dwellings, with each of the access points to be taken within existing gaps in 

the hedgerow along the southern site boundary. These access points would enable future 

occupants of the site to enter and egress in a forward gear. The submitted site plan also 

indicates that each dwelling has sufficient space for 2 (no) vehicles to park immediately 

adjacent to the property. The proposed private drives are to be laid with block paving.  

 

2.10 As referenced above, the existing boundary vegetation and trees are to be retained, with 

the exception of the gapping within the southern boundary hedgerow which is required to 

create the proposed vehicular access points. Within the site, a new native hedgerow is to 

be planted between the pairs of semi-detached dwellings to provide separation. 

Furthermore, following the Design PAD meeting, the Proposed Site Plan was updated to 

include the provision of a new, robust native hedgerow and additional tree planting along 

the northern boundary of the site within the applicant’s retained landownership, to provide 

a new, clearly defined boundary for the site.  

 

2.11 The submitted application for identifies that surface water drainage is to be managed via a 

soakaway, whilst foul water drainage will be via connection to the existing mains sewer in 

South Heath Lane.  

 

3 Relevant History 
 

3.1 No relevant previous application history.  

 

4 Policy Considerations 
 

4.1 South Kesteven Local Plan 2011-2036 (Adopted January 2020) 

Policy SD1 – The Principles of Sustainable Development in South Kesteven 

Policy SP1 – Spatial Strategy  

Policy SP2 – Settlement Hierarchy 

Policy SP4 – Development on the Edge of Settlements 

Policy H2 – Affordable Housing Contributions 

Policy H4 – Meeting All Housing Needs 

Policy EN1 – Landscape Character 

Policy EN2 – Protecting Biodiversity and Geodiversity 



 

 
 

Policy EN4 – Pollution Control  

Policy EN5 – Water Environment and Flood Risk Management 

Policy DE1 – Promoting Good Quality Design 

Policy SB1 – Sustainable Buildings 

Policy OS1 – Open Space 

Policy ID1 – Infrastructure for Growth 

Policy ID2 – Transport and Strategic Transport Infrastructure 

 

4.2 Design Guidelines for Rutland and South Kesteven Supplementary Planning 

Document (Adopted November 2021) 

 

4.3 National Planning Policy Framework (NPPF) (Adopted July 2021) 

Section 2 – Achieving sustainable development 

Section 4 – Decision-making 

Section 5 – Delivering a sufficient supply of homes 

Section 9 – Promoting sustainable transport 

Section 11 – Making effective use of land  

Section 12 – Achieving well-designed places 

Section 14 – Meeting the challenge of climate change, flooding and coastal change 

Section 15 – Conserving and enhancing the natural environment 

 

5 Representations Received 
 

5.1 Anglian Water 

5.1.1 No objection subject to conditions and informatives.  

 

5.1.2 There are no assets owned by Anglian Water or those subject to an adoption agreement 

within the development site boundary.  

 

5.1.3 The foul drainage from this development is in the catchment of the Fulbeck Water Recycling 

Centre which currently does not have capacity to treat the flows from the development site. 

Anglian Water are obligated to accept the foul flows from the development with the benefit 

of planning consent and would therefore take the necessary steps to ensure that there is 

sufficient capacity should the Planning Authority grant permission.  

 

5.1.4 Anglian Water will need to plan effectively for the proposed development, if permission is 

granted. We will need to work with the applicant to ensure any infrastructure improvements 

are delivered in line with the development. A full assessment cannot be made at this stage 

due to lack of information. We therefore request a condition requiring a phasing plan and / 

or on-site drainage strategy.  

 

5.2 Cadent Gas 

5.2.1 No comments to make 

 

5.3 Environment Agency 

5.3.1 No comments to make 

 

5.4 Heritage Lincolnshire 



 

 
 

5.4.1 No comments to make.   

 

5.5 Lincolnshire County Council (Highways and SuDS) 

Initial comments 

5.5.1 Further information required.  

 

5.5.2 The applicant has identified that soakaways are to be used for managing the surface water, 

however, further information is required to determine their suitability including a Drainage 

Strategy and Ground Investigation Report, including details of the groundwater level.  

 

5.5.3 Consideration for pedestrians is required. A frontage footway is to be provided from the 

proposed development to the existing network along South Heath Lane and should be 

demonstrated on the submitted drawings.  

 

5.5.4 The proposed block plan identifies the access as block paving. Within the limits of the 

highway, this will be subject to a Section 184 application and will not be permitted. The 

drawing should be updated to omit these details.  

 

5.6 Lincolnshire County Council (Education) 

5.6.1 Section 106 Contribution required 

 

• Primary education - £0. 

• Secondary education - £16,991.00 towards additional capacity at Welbourn Secondary  

• Sixth form education - £0 

• Total contribution requested = £16,991.00 

 

5.6.2 We would suggest that the Section 106 monies are paid at the halfway point in the 

development to allow timely investment by the County Council whilst not adversely affecting 

the developer’s viability.  

 

5.7 Lincolnshire Wildlife Trust 

5.7.1 No comments received.  

 

5.8 Lincolnshire Crime Prevention Officer 

5.8.1 No objections to the application.  

 

5.9 NHS Lincolnshire 

5.9.1 Section 106 Contribution requested 

 

5.9.2 This development would put additional demands on the existing GP services for the area 

and additional infrastructure would be required to meet the increased demands.  

 

5.9.3 Lincolnshire CCG requests a Section 106 contribution from the development to contribute 

to the expansion of capacity through remodelling / changes to the layout or extension of the 

existing facilities at the Ancaster and Caythorpe Surgery.  

 

5.9.4 The contribution requested for the development is £7,920.00 



 

 
 

5.9.5 In order to support the practice, it is requested that the trigger point for the release of funds 

be set at payment of all monies upon completion of 50% of the dwellings under this 

application.  

 

5.10 Fulbeck Parish Council  

Initial comments 

 

5.10.1 Further information required.  

 

5.10.2 The Parish Council are in full support of the need for some affordable housing in the village, 

however, they believe that further information needs to be provided.  

 

5.10.3 Older residents have stated that the site is subject to a covenant stating it should only be 

for agricultural use.  

 

5.10.4 South Heath Lane sees a lot of heavy traffic, farm and HGVs, who use it as a rat run between 

the A607 and A17. The potential development of 12 new houses with 24 parking spaces 

would increase the amount of traffic on the road. The road itself is in bad repair, especially 

the section leading to Pottergate.  

 

5.10.5 We need total confidence that the waster water system will be fully assessed by Anglian 

Water prior to any development, as this could potentially cause a lot of problems to residents 

of South Heath Lane.  

 

5.10.6 The design of the properties is not compatible to a rural setting in a location that neighbours 

the Conservation Area, and would be more appropriate to a modern town setting.  

 

5.10.7 It is a major development which will increase the private owned housing stock by around 

5% and there doesn’t appear to be any plans to improve the local infrastructure to support 

the development.  

 

5.10.8 The “Housing Needs” survey was commissioned by the developer, the Parish Council 

therefore seeks the assurance of the Local Planning Authority that the results of the survey 

actually meets the criteria for the provision of these houses and in the numbers proposed.  

 

Re-consultation comments 

5.10.9 No further comments to add to the original submission.  

 

5.11 SKDC Tree Officer 

Initial comments 

 

5.11.1 Objection.  

 

5.11.2 The trees on the South Heath Lane frontage have a high degree of public visual amenity. 

They contribute greatly to the rural character of the locality. Established trees like this are 

an important habitat that help to filter pollutants making the air cleaner. They help mitigate 

climate change.  

 



 

 
 

5.11.3 A TPO has recently been served on the four trees on the road frontage.  

 

5.11.4 I have significant reservations with respect to the proposed proximity of the dwellings to the 

trees at and around the site. The canopies will be in direct contact with the fabric of the 

structures. As the trees grow they will drop leaf litter, seed etc. cause shade onto the houses, 

and cause apprehension to future occupiers due to their size, particularly on windy days. 

This may well result in pressure to prune or remove them, resulting in a loss of amenity.  

 

5.11.5 In this respect, it is my advice that this proposal is not sustainable and should not be allowed 

in its current format.  

 

5.11.6 Ideally the units should be pushed to the north as far away as possible from the trees. Also, 

placing communal parking behind the trees (outside the RPAs) might mitigate the impacts 

a little, while locating the dwellings in the gaps. This might result in some loss of units and / 

or alteration to the design, such as using terraced properties rather than semi.  

 

Re-consultation comments 

5.11.7 No objections subject to conditions.  

 

5.11.8 The new layout is a great improvement from an arboricultural perspective. While the house 

frontages and Plot 12 will be in shade, they are now pushed well back beyond the canopies 

and the Root Protection Areas (RPAs). All the houses appear to have an open rear aspect.  

 

5.11.9 There is a slight encroachment into the RPA of the sycamore (T3) by the access. This may 

be mitigated by careful construction e.g. by way of a no-dig method.  

 

5.11.10 If planning permission is to be granted, I would suggest that conditions be attached detailing 

how the trees will be protected for the duration of the building works, how the new surface / 

access will be installed in respect of the sycamore tree, and a detailed landscaping scheme.  

 

5.12 SKDC Affordable Housing Officer 

Initial comments 

 

5.12.1 Further information required.  

 

5.12.2 The proposal would appear to be for First Homes as an edge of settlement site with two 

open market houses to subsidise the site. Previous correspondence with the Applicant 

discussed the potential of a rural exception site, but from the information submitted it is 

understood that this is not the route they wish to take. 

 

5.12.3 For a site to be defined as a “rural exception site”, the housing needs to be based on the 

identified local housing need and local incomes (i.e. the needs identified for Fulbeck), the 

proposal does not meet the needs identified from the Housing Register. Bringing the site in 

as a rural exception site to meet the identified local Fulbeck housing need would also require 

the site to provide tenures to meet the local need (social rent / affordable rent at a minimum 

of 60% and 40% maximum for affordable homeownership / shared ownership / rent to buy).  

First Homes on a rural exception site would not be accepted as meeting the local needs and 

the local incomes.  



 

 
 

5.12.4 The housing register information suggests that the need is for specialist accommodation 

requiring accessible housing, which by its nature is more costly to develop in terms of land 

and buildings costs.  

 

5.12.5 First Homes will not meet the needs for affordable housing for Fulbeck, however, such 

proposals may meet the needs for affordable home ownership in the South Kesteven area 

and should be viable without the need for open market housing.  

 

Re-consultation comments 

5.12.6 Further assessment required 

 

5.12.7 I note that the application is to provide First Homes on this site, subsidised by the provision 

of two open market value units. I understand that a “viability assessment is provided to 

support this”. 

 

5.12.8 My concerns are that this is in essence a greenfield exception site on the edge of the 

settlement of Fulbeck seeking planning for 12 housing units. The viability assessment will 

be key to this proposal. The site is greenfield and should not have any additional costs with 

regards to the development. As an “exception site” the value of such should be restricted to 

the provision of affordable housing, in this case First Homes, which can only be sold at 70% 

of open market value. As such, taking into account the greenfield nature of the site, and the 

value of the site to be restricted, the question of cross subsidy requires careful scrutiny. 

 

5.12.9 If the affordable housing was restricted to meet the afford housing needs of local people 

(applicants from Fulbeck), the tenure of the affordable units would need to be affordable 

rent and shared ownership to meet those needs, which may require cross-subsidy to make 

the site viable. 

 

5.12.10 First Homes do have very strict requirements (first time buyers not having previously been 

a homeowner, restricted incomes and of course restricted onward sales). This will limit the 

number of local applicants (local to Fulbeck) who may be eligible to apply for the purchase 

of such properties. Therefore, it should be expected that eligible purchasers for the 

properties will be from the area of South Kesteven and maybe beyond and they will have 

no connection to Fulbeck. 

 

5.13 SKDC Planning Policy Officer 

5.13.1 I note that First Homes on an “edge of settlement site” will not meet the needs for affordable 

housing in Fulbeck, but may meet the affordable homeownership needs for the wider South 

Kesteven Area.  

 

5.13.2 On exception sites, the Council may consider market housing to cross-subsidise the 

affordable housing only.  

 

5.14 SKDC Environmental Protection 

5.14.1 No objection subject to conditions.  

 

5.14.2 The current use of the land forming the proposed development is agricultural use. The 

historical use of the land is not stated within the application and whether any previous uses 



 

 
 

may have had a contaminative use or there may be made ground. I would therefore 

recommend a pre-commencement condition for a scheme of ground investigations.  

 

5.15 SKDC Principal Urban Design Officer 

Initial comments 

 

5.15.1 Objection 

 

5.15.2 The existing built form on South Heath Lane is eclectic and demonstrates a very marked 

difference in character to the more historic character evident in the village centre. The 

streetscene is defined by an overriding green nature – the presence of trees / hedges and 

the grass verges between the path and the highway contributes to the overall character of 

this part of the village – the retention of this “green context” should be prioritised as part of 

the application proposals.  

 

5.15.3 There is a clear distinction in the nature of property types and sizes on either side of South 

Heath Lane; the northern side (application side) is predominantly defined by detached 

bungalows, whereas the southern side does include a mix of semi-detached and detached 

houses. However, in all cases, the properties are set within generous plots.  

 

5.15.4 The urban form of the application proposals is generally denser and more suburban in 

nature than the surrounding character – it is appreciated that semi-detached dwellings may 

be appropriate in some situations, but the dominance of this property type would not be in 

keeping with the character of the area. Consideration should be given to options that would 

increase the general plot sizes of properties on the application i.e. reducing the number of 

dwellings on the site / providing a mix of detached and semi-detached properties. In 

essence, options need to be considered to reduce the regimented nature of the current 

proposals.  

 

5.15.5 It is noted that the current proposals seek to respond to the existing limits of built form along 

the northern boundary of the site. However, in this case, when the site is viewed from the 

north from the various public vantage points, it is considered that the existing building line 

is not a defined visual feature. Therefore, there may scope to extend the built form and the 

application site further north, if this would generate a more appropriate design response. 

 

5.15.6 It is acknowledged that the building materials on South Health Lane are an eclectic mix, but 

the submitted scheme will need to clearly demonstrate how the proposed materials respond 

to the existing context. 

 

5.15.7 The rear (northern) boundary treatment will be key for any development proposals; it will be 

important to ensure that this provides an appropriate green / soft boundary edge to the 

development rather than providing a situation where the boundary is marked by domestic 

close boarded fencing. 

 

5.16 National Grid 

5.16.1 No comments to make.  

 

5.17 Ward Member 



 

 
 

5.17.1 No comments received.  

 

6 Representations as a Result of Publicity 
 

6.1 The application has been advertised in accordance with the Council’s Statement of 

Community Involvement and representations have been received from 37 interested parties; 

21 objected to the application, 15 supported the application and 1 party was neutral. The 

letters of representation have raised the following relevant material considerations:  

 

Support 

1. Support the need for more affordable homes in Fulbeck 

2. New homes in the village would help to support the local services.  

3. The proposal would be in keeping with the character of the existing built 

form on South Heath Lane and would provide generous gardens.  

4. The proposal provides environmentally friendly housing.  

Objection 

1. The proposed houses would not meet the local need for housing; the 

housing survey commissioned by the Applicant is unsubstantiated.  

2. There is no evidence of local support for the proposal.  

3. The Viability Assessment indicates that the site remains unviable with 2 

open market properties, therefore, it is likely that a greater proportion of the 

proposed development would need to be sold on the open market housing 

which questions the assessment of the scheme as an exception site.  

4. The design of the properties is not in keeping with the existing properties in 

South Heath Lane, the proposed building materials are a modern palette 

more suitable for schemes of an urban nature rather than a rural village.  

5. The proposed development would extend beyond the established building 

line on South Heath Lane which would harm the character of the area.  

6. Impact of the development on the residential amenity of the existing property 

to the west.  

7. Impact of the development on highways capacity and safety.  

8. Impact of the development on ecology 

9. Impact of the development on the remaining mature trees on the site 

frontage covered by TPO.  

10. The capacity of existing infrastructure to support the development.  

11. The development would impact on views from the Conservation Area.  

7 Evaluation 
 

7.1 Section 36(6) of the Planning and Compulsory Purchase Act 2004 requires that the Local 

Planning Authority makes decisions in accordance with the adopted Development Plan 

unless material considerations indicate otherwise. The Council adopted the South Kesteven 

Local Plan 2011-2036 on 30 January 2020, and this forms the development plan for the 

District, and is the basis for decision-making in South Kesteven.  

 

7.2 In addition, the Local Planning Authority have recently adopted a Design Guidelines 

Supplementary Planning Document (Adopted November 2021) and this document is a 

material consideration in the determination of planning applications.  



 

 
 

7.3 The policies and provisions set out in the National Planning Policy Framework (NPPF) (“the 

Framework”) (Adopted July 2021) are also a relevant material consideration in the 

determination of planning applications.  

 

7.4 Principle of Development 

 

7.4.1 Local Plan Policy SD1 (The Principles of Sustainable Development) sets out the overarching 

obligation for development proposals to minimise their impact on climate change and 

contribute towards a strong, stable and more diverse economy. The policy requires 

consideration of a number of issues, including the impact of development on climate 

change, minimising the need to travel, avoiding areas of flood risk, encouraging the use of 

previously developed or underutilised land, meeting the current and future housing needs, 

and enhancing the character and natural environment of the District.  

 

7.4.2 Policy SP1 (Spatial Strategy) outlines the overall spatial development strategy for the 

District during the plan period, in particular the focus for the majority of growth is in and 

around the four market towns, with Grantham being a particular focal point for development. 

Decisions about the location and scale of new development are to be taken on the basis of 

the settlement hierarchy in Policy SP2.  

 

7.4.3 Policy SP2 (Settlement Hierarchy) identifies Fulbeck as a Smaller Village where 

“development will be supported in accordance with Policy SP3, SP4 and all other relevant 

policies, where the development will not compromise the village’s nature and character”.  

 

7.4.4 As identified previously, the application site is located to the north of South Heath Lane at 

the edge of the village, and therefore Policy SP4 (Development on the Edge of Settlements) 

is applicable. Policy SP4 allows for consideration of development proposals on the edge of 

a settlement, subject to the scheme meeting a number of essential criteria, as follows:  

 

(a) Demonstrate clear evidence of substantial support from the local community 

through an appropriate, thorough and proportionate pre-application community 

consultation exercise. Where this cannot be determined, support (or otherwise) 

should be sought from the Town or Parish Council or Neighbourhood Plan Group 

or Forum, based upon material planning considerations.  

(b) Be well designed and appropriate in size / scale, layout and character to the setting 

and area.  

(c) Be adjacent to the existing pattern of development for the area, or adjacent to 

developed site allocations as identified in the development plan.  

(d) Not extend obtrusively into the open countryside and be appropriate to the 

landscape, environmental and heritage characteristics of the area 

(e) In the case of housing development, meet a proven local need for housing and 

seeks to address a specific targeted need for local market housing; and  

(f) Enable the delivery of essential infrastructure to support growth proposals.  

 

As an exception to criteria (a) above, a housing scheme which meets a 

demonstratable local need for affordable housing will be considered acceptable as a 

Rural Exception scheme (regardless of whether criterion a) above has been satisfied), 

provided that it is supported by clear up-to-date evidence that the proposal:  



 

 
 

(g) Is justified by evidence of local need and affordability, from an appropriate local 

housing needs survey; and  

(h) Meets the affordable housing needs of households who are currently residents, or 

have a local connection to the parish as defined in the Council’s published housing 

allocations policy; and 

(i) That occupation of the dwellings will be secured in perpetuity to meet local need; 

and  

(j) That no other more suitable site(s) is available within the settlement.  

 

On Rural Exception sites the Council may consider market housing provision 

alongside affordable housing as a means of cross-subsidising the essential affordable 

housing provision. In such cases, the total number of market dwellings must not 

exceed the number of affordable homes needs and should be supported by the 

submission of a robust viability assessment which demonstrates that the scheme only 

promotes the minimum number of market houses required to make the scheme viable 

(viability assessment will be independently verified and the applicant will be expected 

to meet the cost of this assessment).  

 

7.4.5 In the context of the above, it is appreciated that public representations received on the 

application have stated that the application is contrary to Policy SP4 insofar as the proposal 

does not benefit from local community support, and the proposal for First Homes would not 

meet any local need for housing within the village. In addition, it is noted that Fulbeck Parish 

Council have remained neutral on the proposal in that they support the need for affordable 

housing in the village but question the Housing Needs Assessment submitted by the 

Applicant and whether the need for housing within the village is for First Homes.  

 

7.4.6 In respect of the above, the application submission has not been accompanied by any 

evidence of substantial support from the local community as part of a pre-application 

consultation exercise, and in the absence of such evidence, the Parish Council’s neutral 

response to the application and the majority proportion of objection comments submitted by 

members of the public as part of the statutory consultation to the application, would indicate 

that the proposals do not benefit from substantial community support.  

 

7.4.7 However, as detailed above, Policy SP4 does allow for an exception to criteria (a) where 

the proposal is a Rural Exception scheme that meets a demonstrable local need for 

affordable housing. The NPPF defines a rural exception site as a small site used for 

affordable housing where sites would not normally be used for housing; the site seeks to 

address the needs of the local community by accommodating households who are either 

current residents or have an existing family or employment connection.  

 

7.4.8 The Applicant has submitted a Housing and Employment Needs Survey (March 2021) 

completed by Bluestone Planning on behalf of the Applicant, which summarises the findings 

of a questionnaire survey that was sent to residents of Fulbeck Parish. The key conclusions 

of the report were that the findings suggested a need for some additional housing in Fulbeck 

and, in particular, there was a need for additional affordable housing units, including starter 

homes, shared equity and other tenures, as well as private elderly and accessible 

accommodation for people with disabilities.  



 

 
 

7.4.9 In view of the above, it is noted that SKDC’s Affordable Housing Officer has confirmed that 

for the application proposals to be defined as a Rural Exception scheme the proposal would 

need to be based on meeting an identified local housing need and based on local incomes 

for Fulbeck. The site would also need to provide tenures to meet that local need i.e. a 

minimum of 60% social rent / affordable rent and a maximum of 40% affordable 

homeownership / shared ownership / rent to buy.  

 

7.4.10 In this case, the Council’s Housing Register demonstrates a need for specialist 

accommodation requiring accessible housing and, therefore, the current application 

proposals would need meet the identified local housing need for Fulbeck in respect of type 

and / or tenure. In view of the above, the application proposals would not be defined as a 

Rural Exception scheme.  

 

7.4.11 Notwithstanding the above, the site is being promoted as a First Homes entry-level 

exception site (0.54 ha), which is a form of affordable housing that was introduced in May 

2021 as part of a Written Ministerial Statement. The adopted South Kesteven Local Plan 

was prepared under the provisions of the NPPF (2012) and, as such, entry-level exception 

sites are not explicitly identified within Policy SP4.  

 

7.4.12 Paragraph 72 of the Framework (2021) advocates that Local Planning Authorities should 

support development of entry-level exception sites, suitable for first time buyers (or those 

looking to rent their first home), unless the need for such homes is already being met within 

the authority’s area. It further advocates that these sites should be provided on land which 

is not already allocated for housing within a development plan. They should comprise entry 

level homes (offering one or more types of affordable housing as defined by Annex 2 of the 

NPPF. They should also be adjacent to existing settlements, be proportionate in size (less 

than 1 ha), not compromise assets of importance, and comply with any local design policies 

and standards.  

 

7.4.13 The Planning Practice Guidance (Section 70) confirms that a First Homes exception site is 

an appropriate form of entry-level exception site for the purposes of Paragraph 72 of the 

Framework. The Council’s Affordable Housing Officer and Principal Planning Policy Officer 

have both confirmed that whist the provision of First Homes would not meet the identified 

needs for affordable housing within Fulbeck, they would contribute towards meeting the 

wider needs for affordable homeownership within the District. As such, the provision of First 

Homes as part of the application would accord with the principles of Paragraph 72 of the 

Framework.  

 

7.4.14 The NPPF is a material consideration in the decision-making process and this most recent 

type of affordable housing is designed to meet the specific needs of first-time buyers. 

Therefore, although the scheme would not be defined as a rural exception scheme, as set 

out in Policy SP4, the material considerations of the NPPF (2021) Paragraph 72 is a 

significant consideration to be weighed in the overall planning balance.  

 

7.4.15 Nonetheless, it is noted that the application proposals also include 2 (no) open-market 

dwellings as part of the overall mix of housing, which the submitted Planning Statement 

identifies as being necessary to aid the delivery of the proposed affordable housing element. 

As identified, Policy SP4 of the Local Plan and the NPPF and PPG allow the provision of 



 

 
 

market housing alongside affordable housing as a means of cross-subsidising the essential 

affordable housing provision. However, in all cases, the number of market dwellings must 

be the minimum number of homes required to make the scheme viable, and this will need 

to be robustly justified within a Viability Assessment, which the Council will subsequently 

have independently reviewed.  

 

7.4.16 The Applicant has submitted a Viability Assessment completed by Devvia Property 

Consultancy which concludes “The aim of a viable scheme is to enable a surplus above 

existing land cost in order to secure a willing landowner, as stated within the PPG. As our 

appraisal concludes, this is not possible at the proposed level of 10 First Homes and 2 

market dwellings although a positive land value would result. The assessment of 12 

dwellings in First Homes tenure results in a negative land value and, is therefore, neither 

viable or deliverable. It is our considered and professional opinion that a scheme of 12 

dwellings with 2 market dwellings included is at the margins of being viable. It is evident that 

justification exists for there to be 3 market dwellings in order to create a surplus over the 

benchmark land value”.  

 

7.4.17 In relation to the above, it is appreciated that comments provided by the Council’s Affordable 

Housing Officer have questioned the conclusions of the viability assessment, indicating that 

the greenfield nature of the site would mean that it is unlikely to be subject to any significant 

abnormal costs and that the proposed First Homes would be sold of 70% of the open market 

value. As such, they have stated that the proposals for cross-subsidy will need careful 

independent scrutiny.  

 

7.4.18 In this regard, the Applicant has agreed to cover the cost of an independent viability review 

commissioned on behalf of the Local Planning Authority. However, at the present time, this 

independent review has not been progressed due to unresolved objections to the design of 

the proposed scheme (as detailed below), and therefore, it has not been deemed 

appropriate to impose additional costs upon the applicant.  

 

7.4.19 As such, on the basis of the current information, there is currently insufficient evidence to 

confirm that the proposed open market dwellings are necessary to cross-subsidise the 

proposed First Homes, as part of a First Homes exception scheme. As a result, it is Officers’ 

assessment that the weight to be attributed to the material considerations of Paragraph 72 

of the Framework in the planning balance is reduced.  

 

7.4.20 Taking the above into account, the application proposals seek residential development at 

the edge of the settlement and have been submitted without any evidence of substantial 

local community support and would fail to meet the identified local need for housing within 

Fulbeck. In relation to this, the failure to meet the identified local need for affordable housing 

would mean that the scheme does not fall to be defined as a Rural Exception scheme so as 

to exempt the site from the requirements of Policy SP4(a). The application is therefore 

contrary to Local Plan Policy SP4 (a and e). The material considerations of Paragraph 72 

of the Framework are not considered to outweigh this conflict and, therefore, the application 

proposals are unacceptable in principle. 

 

7.5 Affordable Housing Contributions / Meeting All Housing Needs 



 

 
 

7.5.1 The Strategy Housing Market Assessment (SHMA) 2014 (part updated in 2017) identifies 

that the supply of affordable housing is a particular problem in South Kesteven. The SHMA 

identifies a need for 343 additional affordable homes each year, which represents a 

considerable proportion of the annual housing requirement for the District and, therefore, 

demonstrates a significant level of need for affordable homes.  

 

7.5.2 Local Plan Policy H2 (Affordable Housing Contributions) seeks to meet the needs for 

affordable housing within the District by requiring all major development proposals to 

provide affordable housing. Outside of Grantham, in greenfield sites, the requires is for 30% 

affordable housing provision.  

 

(a) Include a mix of socially rented / affordable rent / intermediate rent and 

intermediate market housing appropriate to the current evidence of local need and 

local incomes as advised by the Council 

(b) Be well integrated with the open market housing through layout, siting, design and 

style  

(c) Be of an appropriate size and / or property type to meet the needs identified by the 

current evidence of local housing need for affordability in the area; and 

(d) The Council will expect this requirement to be met in all cases.  

 

7.5.3 In connection with the above, it is noted that public representations submitted on the 

application have supported the need for more affordable housing within Fulbeck, however, 

objections to the scheme have stated that the current proposals would need meet the 

identified local need for affordable housing.  

 

7.5.4 In relation to this, as detailed above, the Council’s Affordable Housing Officer has stated 

that the Housing Register for Fulbeck indicates a need for specialist housing, which has 

been adapted to be accessible to residents with disabilities, and similarly shows a 

requirement for a mixture of affordable rented accommodation as well as affordable 

homeownership products.  

 

7.5.5 As identified above, the current proposals are for a First Homes exception site, which is a 

new form of exception introduced by Written Ministerial Statement in May 2021 and 

supported by Paragraph 72 of the NPPF. First Homes are a specific kind of discounted 

market sale housing, which meets the definition are affordable housing for planning 

purposes, and are specifically units which: 

 

(a) Must be discounted by a minimum of 30% against the market value 

(b) Are sold to a first-time buyer where the combined income of the household does 

not exceed £80,000. 

(c) On their first sale, will have a restriction registered on the title to ensure that the 

discount and other restrictions are passed onto each subsequent title transfer.  

(d) After the discount has been applied, the first sale must be at a price no higher than  

£250,000. 

 

7.5.6 In view of the above, the application proposals would exceed the requirements of Policy H2 

insofar as they would provide 80% affordable housing provision on the site against the 

identified 30% policy obligation. However, the application scheme would conflict with Policy 



 

 
 

H2 (a) and (c) insofar as they would not include a mix of social rent / affordable rent / 

intermediate rent alongside the proposed affordable homeownership product, and similarly 

would not meet the identified needs for the local area based on the affordability within 

Fulbeck. This is reaffirmed by the comments provided by the Council’s Planning Policy 

Officer who has stated that the proposals would not meet the local needs for Fulbeck but 

would contribute towards meeting the wider affordable housing needs for the District.  

 

7.5.7 As such, whilst the application proposals would be contrary to the criteria of Policy H2, the 

provisions of Paragraph 72 of the Framework is a significant material consideration in the 

determination of the application and this falls to be weighed in the overall planning balance.  

 

7.5.8 With regards to the mix of property sizes across the development scheme, Policy H4 

(Meeting All Housing Needs) of the Local Plan seeks to ensure that residential development 

is of an appropriate size and type to meet the current and future needs of the District.  

 

7.5.9 Section 5 of the Framework sets out the requirement to provide sufficient amount and variety 

of land to meet the size, type and tenure of housing to meet the needs of different groups in 

the community, including making provision for those who require affordable housing.  

 

7.5.10 The Strategy Housing Market Assessment (SHMA) 2014 (part updated in 2017) 

recommends that housing provision in the District should be monitored against the following 

broad mix over the period to 2036: 

 1-bed 2-bed 3-bed 4+ bed 

Market 0-5% 30-35% 45-50% 15-20% 

Affordable 20-25% 40-45% 25-30% 5-10% 

7.5.11 The submitted application proposals provide housing of the following mix:  

 1-bed 2-bed 3-bed 4+ bed 

Market 0% (0) 8% (1) 8% (1) 0% (0) 

Affordable 0% (0) 33% (4) 50% (6) 0% (0) 

 

7.5.12 The Applicant has stated that the submitted housing mix has been based on the findings of 

the Housing Needs Survey completed by Bluestone Planning, as well as the viability 

constraints of the development. Whilst this evidence base has not been independently 

verified, the overall focus on the provision of smaller properties would concur with the 

principles of the SHMA and the evidence provided by the Council’s Housing Register. As 

such, the application proposals are deemed to accord with Policy H4.  

 

7.5.13 Taking the above into account, it is concluded that the application proposals would be 

contrary to criteria (a) and (c) insofar as they fail to provide a mix of affordable rent / social 

rent / intermediate rent alongside the proposed First Homes (affordable homeownership), 

and similarly, would fail to meet the identified needs for Fulbeck in respect of property type 

and local incomes. However, the provisions of Paragraph 72 of the Framework which 

encourage the delivery of First Homes exception sites are a significant material 

consideration in the decision-making process and, therefore, this weighs in favour of the 



 

 
 

proposals in the planning balance. The proposals are also in accordance with Policy H4 of 

the adopted Local Plan, which seeks to achieve a mix of housing types and sizes.  

 

7.6 Design Quality and Visual Impact 

 

7.6.1 Local Plan Policy DE1 (Promoting Good Quality Design) states (amongst other criteria) that 

to ensure high quality design is achieved throughout the District, all development proposals 

will be expected to make a positive contribution to local distinctiveness, vernacular and 

character of the area. Proposals should reinforce local identity and not have an adverse 

impact on the streetscene, settlement pattern or the landscape / townscape character of the 

surrounding area. Proposals should be of an appropriate scale, density, massing, height 

and material given the context of the area. All major residential development proposals will 

be expected to perform positively against Building for Life 12 (subsequently superseded by 

Building for a Healthy Life) and should seek to provide a minimum of 10% of new dwellings 

as “Accessible and Adaptable” in line with optional standards set out in Part M4(2) of the 

Building Regulations. Policy EN1 (Landscape Character) seeks to ensure that development 

is appropriate for its context. Similarly, Policy SP4 requires development proposals to be 

well-designed and appropriate in size / scale, layout and character to the setting and area, 

and to not extend obtrusively into the open countryside.  

 

7.6.2 The Rutland and South Kesteven Design Guidelines SPD (Adopted November 2021) 

identifies that the detailed design of a proposal should be influenced by its context and 

should be consider the relationship between the site and other buildings, routes and spaces, 

views and vistas, facilities, architectural details and the landscape. The appearance and 

architectural landscape of surrounding buildings should be drawn upon and influence the 

detailed design. 

 

7.6.3 The National Planning Policy Framework (Section 12) states that good design is a key 

aspect of sustainable development, creates better places in which to live and work, and 

helps make development acceptable to communities. New development should be visually 

attractive as a result of good architecture, layout and appropriate landscaping and should 

be sympathetic to the local character, including the surrounding built environment, while not 

preventing or discouraging appropriate innovation of change. Development that is not well 

designed, and fails to reflect local design policies, should be refused.  

 

7.6.4 In relation to the above, it is appreciated that a number of public representations on the 

application have commented on the appropriateness of the submitted design details. 

Representations in support of the proposals have stated that the overall design of the 

properties is attractive and dwellings would benefit from generous gardens. However, 

objectors to the proposal have stated that the architectural design is out-of-context for the 

area – stating that it would be more appropriate for an urban development rather than a 

rural, edge of settlement location. In addition, objections have been raised to the layout of 

the proposed development, stating that the proposal would extend further north than the 

established building line of properties fronting South Heath Lane. Representation submitted 

from the Parish Council have also raised concerns that the proposed designs would not be 

appropriate for the village’s rural setting.  

 



 

 
 

7.6.5 As previously mentioned, the Applicant has attended a Design PAD meeting during the 

lifetime of the application, engaging with the Council’s Principal Urban Design Officer, and 

subsequently making changes to the proposal seeking to overcome any concerns identified. 

As part of the Design PAD meeting, the Council’s Urban Design Officer highlighted the 

following key points:  

 

(a) The existing built form on South Heath Lane is eclectic and demonstrates a very 

marked difference in character to the more historic character evident in the village 

centre.  

(b) The streetscene / character is defined by an overriding green nature and the 

retention of this “green context” should be prioritised in the application proposals. 

In particular, the provision of the footpath on the single side of the carriageway, 

and the grass verge adjacent and / or opposite makes a valued contribution to the 

edge of settlement character.  

(c) There is a clear distinction in the nature of property types and sizes on either side 

of South Heath Lane; the northern side is predominately defined by detached 

bungalows, whereas the southern side does include a mix of semi-detached and 

detached houses. However, in all cases, the properties are set within generous 

plots.  

(d) The urban form of the application proposals is generally denser and more suburban 

in nature than the surrounding character – it is appreciated that semi-detached 

dwellings may be appropriate in some situations, but the dominance of this 

property type would not be in keeping with the character of the area. Consideration 

should be given to options that would increase the general plots sizes of properties 

on the application i.e. reducing the number of dwellings on the site and / or 

providing a mix of semi-detached and detached properties. In short, the application 

proposals need to be amended to reduce the regimented nature of the scheme.  

(e) A staggered building line would not, alone, deal with the identified concerns – there 

are other factors which will require consideration such as plot sizes, mixing 

detached and semi-detached properties, greener frontages and a variety of 

property styles.  

(f) It is noted that the current proposals seek to respond to the existing limits of the 

built form along the northern boundary of the site. However, in this case, when the 

site is viewed from public vantage points to the north, the existing build line is not 

a defined visual feature. There may be scope to extend the built form and the 

application site further north to contribute to a more appropriate design response.  

(g) The eastern most dwelling is a key property in terms of the entrance to the village 

along South Heath Lane and requires a more comprehensive design response.  

(h) The submitted scheme needs to demonstrate how the proposed materials 

responds to the existing context.  

(i) The northern boundary treatment is key for any development proposal; it needs to 

provide an appropriate green / soft boundary edge to the development rather than 

being marked by domestic fencing. The future maintenance and retention of this 

boundary will also be a key consideration.  

 

7.6.6 Following the Design PAD, the Applicant has subsequently revised the submitted proposals 

to move the proposed development further north to allow greater separation between the 

retained trees and the built form. The northern boundary treatment was also amended to 

include a robust, native boundary hedgerow to be planted within the applicant’s retained 



 

 
 

land, which could be secured via planning condition that would also make provision the 

boundary hedgerows future maintenance by the landowners.  

 

7.6.7 In respect of the above, it is appreciated that the amended proposals have satisfactorily 

addressed concerns in relation to the potential conflict between the built form and the 

retained trees. Whilst objectors have stated that the resulting built form would not follow the 

established building line on South Heath Lane, it is Officers’ assessment that the application 

proposals would not be unacceptable in this regard, and the position of the properties would 

not detract from the prevailing “green” character of the street.  

 

7.6.8 Similarly, it is also acknowledged that the proposals would now include an appropriate 

native boundary hedgerow treatment along the northern boundary of the site, which would 

assist in assimilating built form into the existing urban form of development on South Heath 

Lane and would ensure that the introduction of built form on the site does not appear 

incongruous when viewed from public vantage points to the north of the site.  

 

7.6.9 Notwithstanding the above, it is Officers’ assessment that whilst some revisions have been 

made to the proposals these have not been sufficient to address the other concerns 

identified by Officers and representors in relation to the fundamental design principles of the 

scheme. Specifically, it is considered that the provision of 12 (no) dwellings as a series of 6 

(no) pairs of semi-detached properties would result in a form of development that is more 

typically found within a suburban context and would not assimilate with the site’s edge of 

settlement location; whilst it is appreciated that there is evidence of semi-detached 

properties amongst the existing built form on South Heath Lane, these properties are 

integrated amongst detached houses and bungalows, to provide an overall variety to the 

streetscene, which contributes to the overall character of the area.  

 

7.6.10 Similarly, whilst the Site Layout has been amended to push the proposed built form “back” 

into the site, the scheme continues to demonstrate a broadly coherent building line, which 

would appear as a regimented and uniform form of development which would not reflect the 

existing built form on South Heath Lane that displays subtle variations in the setback 

distances on the northern side, and more substantial variations in setback distances and 

orientation to the highway on the southern side, opposite the site. 

 

7.6.11 Furthermore, whilst it is acknowledged that the architecturally design of the existing urban 

form along South Heath Lane displays an eclectic mix which does not have a clearly defined 

local vernacular, and is markedly different to the more historic character in the village centre, 

it is Officers assessment that the modern architectural design and detailing of the proposed 

dwellings would be at odds with the character of the area. In particular, the proposed floating 

bay window on the front and rear elevations would introduce a modern feature that is not 

evident elsewhere within the surrounding context, and in Officers’ assessment, would be 

more appropriate in an urban / suburban context rather than forming part of a development 

on a site on the edge of a historic, rural village.  

 

7.6.12 Taking the above into account, the massing, layout and appearance of the proposed 

dwellings would introduce a built form which would not been in keeping with the existing 

urban morphology, which is defined by lower density development of a rural character and 

appearance. As a result, the proposals are deemed to be an inappropriate design that would 



 

 
 

give rise to an unacceptable, adverse impact on the character of the streetscene and the 

overall character and appearance of the village.  

 

7.6.13 In response to the above, the Applicant has submitted correspondence providing a rebuttal 

to Officers’ assessment of the scheme. As part of this rebuttal, they have stated that the 

application proposals would provide an appropriate density of development for the site when 

assessed in the context of the surrounding area; identifying that the application proposal 12 

dwellings on a 0.54 hectare site, which equates to approximately 22 dwellings per hectare, 

whilst the existing properties to the north of South Heath Lane would equate to 26 dwellings 

across on area of 1.09 hectares, resulting in a density of development of approximately 24 

dwellings per hectare. In respect of this, it is noted that the Applicant’s assessment of the 

existing density of development includes cul-de-sac of properties arranged around Lime 

Tree Close extending to the north of South Heath Lane. In assessing the density of existing 

line of properties fronting onto South Heath Lane directly adjacent to the application site, 

the density of development would be calculated as approximately 15 dwellings per hectare.  

 

7.6.14 In addition, the Applicant has stated that, due to the viability constraints of the development, 

it would not be possible for the application proposals to include a mix of detached dwellings. 

Noting that the proposed semi-detached dwellings are more economical to bult per unit, and 

as such, providing detached properties would increase the overall build costs and require 

the addition of further market units to ensure that the scheme remains viable.  

 

7.6.15 As previously identified, Officers’ have acknowledged that the delivery of the site as a First 

Homes exception site would reflect the provisions of Paragraph 72 of the Framework, which 

encourages the delivery of this type of affordable housing, and is a material consideration 

in the determination of the application.  

 

7.6.16 However, it is noted that the criteria included within Paragraph 72 include a requirement for 

exception sites to comply with the local design policies and standards. As such, whilst the 

provision of First Homes as an exception site would be supported in principle, this does not 

outweigh the requirement for development proposals to be of an appropriate design quality, 

having regard for the design policies within the adopted development plan.  

 

7.6.17 As such, the proposals are contrary to Local Plan Policy SP4, DE1 and EN1, the adopted 

Design Guidelines SPD and Section 5 and 12 of the National Planning Policy Framework.  

 

7.7 Residential Amenity 

 

7.7.1 Local Plan Policy DE1 (Promoting Good Quality Design) states (amongst other criteria) that 

all development proposals will be expected to ensure that there is no adverse impact on the 

amenity of neighbouring users in terms of noise, light pollution, loss of privacy and loss of 

light, and should provide sufficient amenity space, suitable to the type and amount of 

development proposed.  

 

7.7.2 Paragraph 130 of the Framework states that developments should create places that are 

safe, inclusive and accessible and which promote health and well-being, with a high 

standard of amenity for existing and future users; and where crime and disorder, and the 

fear of crime, do not undermine the quality of life and community cohesion and resilience. 



 

 
 

7.7.3 The Rutland and South Kesteven Design Guidelines SPD (Adopted November 2021) 

identifies that residential amenity is determined by a range of factors such as space, privacy, 

outlook, outdoor space and natural light, and identifies as series of rules / standards that will 

be utilised to assess the quality of residential amenity provided by development proposals. 

The following standards are considered to be particularly relevant to the current proposals:  

 

(a) Where practical, windows should not look onto private areas of other homes, 

including habitable rooms (living rooms, dining rooms, bedrooms), kitchens and 

patio areas in gardens immediately adjoining the building.  

(b) The ’45-degree rule’ states that there is normally the potential to achieve adequate 

levels of daylight and outlook when no part of a building cuts through a line radiating 

at 45 degrees from the centre of a window that lights a habitable room 

(c) The ’25-degree rule’ states that there is normally the potential to achieve adequate 

levels of daylight and outlook when no facing building breaks a 25-degree angle 

from the horizontal from a point 2 metres above the floor level. This rule takes 

account of changes of level between buildings. 

(d) Where habitable rooms face the rear of a home, a back-to-back privacy distance 

of 21m window to window will be applied for two-storey properties; and 28m 

window to window for three-storey properties. Where habitable windows face a 

blank two-storey elevation a separation distance of 14m will be applied.  

 

7.7.4 In relation to the above, it is noted that public representations received on the application 

have expressed concerns about the impact of the development proposals on the residential 

amenity of Heath View, which is the existing detached bungalow immediately adjacent to 

the site’s western boundary. In particular, concerns have been raised that the application 

proposals would have an unacceptable adverse impact on the privacy and outlook / 

availability of light to serve this property. Furthermore, it is stated that the proposed 

amendments to the scheme, which result in properties being situated behind the building 

line of the existing property, would further exacerbate the potential impacts.  

 

7.7.5 In this respect, it is appreciated that the existing property contains a number of windows on 

its eastern elevation, which face into the site, that appears to serve habitable rooms, 

including a living room and bedroom. The nearest dwelling of the proposed development 

would be Plot 1, which comprises one of the 3-bedroom First Homes. The proposed dwelling 

would face onto South Heath Lane and would be positioned approximately 8.5m away from 

the site’s western boundary, and approximately 15m in total from the side elevation of Heath 

View. The proposed dwelling would include 3 windows in the western elevation, facing the 

shared boundary, which would include a ground floor window serving a dinning area, and 

1st floor windows serving a bathroom and bedroom. It is appreciated that the Proposed Site 

Layout indicates the retention of the existing boundary hedgerow, which would assist in 

providing screening between the opposing ground floor windows, and similarly indicates the 

planting of a new tree along this boundary, which would similarly assist in filtering views 

from the 1st floor windows. In addition, it is noted that the proposed position of Plot 1 is set 

further back than the existing property, which would also contribute to restricting direct views 

between the properties. Nonetheless, the proposed separation distance would fall short of 

the identified standards set out within the adopted Design Guidelines SPD, and whilst the 

proposed layout and boundary treatments would provide some reduction in the availability 

of views, it is concluded that this would not be sufficient to preclude views between habitable 



 

 
 

windows of the existing and proposed dwellings to the detriment of the privacy of the existing 

and future occupants.  

 

7.7.6 Similarly, in respect of the impact of the proposed development on the availability of light 

serving the existing property, in view of the identified separation distances and the ridge 

height of the proposed dwellings, the application proposals would accord with the 25-degree 

standard for assessing these impacts.  

 

7.7.7 In relation to the potential impact of the proposed development on the existing dwellings 

fronting the southern side of South Heath Lane, it is considered that the separation distances 

and arrangement of the properties is sufficient to preclude any adverse impacts.  

 

7.7.8 With regards to the provision of an appropriate standard of amenity for future occupants of 

the proposed dwellings, it is noted that the submitted Site Layout indicates a separation 

distance of approximately 8.6m between the side elevations of the properties. This side-to-

side relationship would also benefit from the provision of a new, native hedgerow to enhance 

the screening between properties and would also include the proposed off-street parking 

provision which would serve each of the dwellings. Whilst the 3-bedroom properties would 

include habitable windows in the side elevations, resulting in potential overlooking between 

Plot 6 and Plot 7, prospective purchasers would be aware of this potential consideration 

prior to purchasing their property and would need to satisfy themselves that this would 

provide them with an appropriate level of amenity.  

 

7.7.9 Each proposed dwelling would include a rear private amenity space measuring between 

11m and 14m in depth, and would also benefit from a shared front lawn area for each pair 

of semi-detached dwellings. As such, it is concluded that the proposed dwellings would 

benefit from an appropriate level of private amenity space.  

 

7.7.10 In addition, Lincolnshire Police’s Crime Prevention Officer has been consulted on the 

application proposals in relation to the requirement for development proposals to not give 

rise to crime or the fear of crime occurring. As part of their consultation response, they have 

confirmed that they have no objections to the submitted scheme.  

 

7.7.11 Taking all of the above into account, as a result of the position of Plot 1 in relation to the 

existing property to the west (Heath View) and the provision of habitable windows in the 

side elevation of the existing and proposed property, the application scheme would fail to 

accord with the 21m separation distance for assessing the provision of an appropriate 

standard of privacy for existing properties, as set out within the Council’s adopted Design 

Guidelines SPD. Consequently, the proposed development scheme would give rise to an 

unacceptable, adverse impact on the amenity of neighbouring residential properties, 

contrary to Policy DE1 of the adopted Local Plan, the adopted Design Guidelines SPD, and 

Section 12 of the Framework.  

 

7.8 Access, Highways Infrastructure and Parking 

 

7.8.1 Local Plan Policy ID2 (Transport and Strategic Transport Infrastructure) seeks to minimise 

the use of travel by car and maximise opportunities for sustainable transport alternatives. 

The policy also requires development proposals to not result in any unacceptable highway 



 

 
 

safety impacts or severe cumulative impacts on the highway network, and to include 

appropriate provision for vehicle and cycle parking.  

 

7.8.2 Paragraph 111 of the Framework states that “development should only be prevented or 

refused on highways grounds if there would be an unacceptable impact on highway safety, 

or the residual cumulative impacts on the road network would be severe”. 

 

7.8.3 It is noted that public representations to the application have raised objections due to the 

additional vehicular traffic generated to the proposed development having an unacceptable 

adverse impact on highways capacity. In addition, the Fulbeck Parish Council and residents 

have similarly raised concerns about the impact of the proposed access arrangements on 

highway safety, in particular, they have cited the current use of South Heath Lane by a large 

number of HGVs and agricultural traffic that is travelling between the A607 and A17. In 

addition, the Parish Council have stated that South Heath Lane is not suitable for serving 

the development due to its poor state of repair.  

 

7.8.4 In respect of the above, Lincolnshire County Council (as Local Highways Authority) have 

been consulted on the application proposals throughout the lifetime of the application. As 

part of their initial comments, which were presented during the Council’s Design PAD 

meeting, they did not identify any objections in principle to the development. However, they 

did state that amendments were required to the detailed design of the scheme, specifically, 

they stated that the use of block paving within the limits of the public highway would not be 

acceptable.  

 

7.8.5 In addition, they did also initially request the existing footway running along the northern 

side of South Heath Lane to be extended along the length of the site frontage. However, 

following negotiation between the technical consultees present at the meeting, it was 

accepted that the extension of the existing footway would not be appropriate given the 

presence of the Root Protection Area of the protected trees, and the contribution that the 

grass verges make to the rural character of the area. As a result, it was concluded that the 

existing footway, which runs along the length of the site frontage on the southern side of 

South Heath Lane, would provide adequate connectivity to the village centre, subject to the 

application proposals making sufficient provision for a safe crossing between the site and 

the footway.  

 

7.8.6 The Applicant subsequently revised the plans to reduce the extent of block paving so that it 

forms the material for the private drive only.  

 

7.8.7 Taking the above into account, the application proposals are not considered to give rise to 

any unacceptable adverse impacts on highway safety and capacity, and would provide 

appropriate measures to encourage future occupants to travel to / from the site via 

sustainable modes of transport. As such, the application proposals are assessed as being 

in accordance with Policy ID2 of the adopted South Kesteven Local Plan, and Section 9 of 

the Framework.  

 

7.9 Flood Risk and Drainage Infrastructure 

 



 

 
 

7.9.1 Local Plan Policy EN5 (Water Environment and Flood Risk Management) identifies that 

development should be located in the lowest areas of flooding risk and should avoid 

increasing flooding risk elsewhere. All applications are to be supported by a statement on 

how surface water is to be managed.  

 

7.9.2 Paragraph 159 of the NPPF states “inappropriate development in areas at risk of flooding 

should be avoided by directing development away from areas at highest risk (whether 

existing or future). Where development is necessary in such areas, the development should 

be made safe for its lifetime without increasing flood risk elsewhere”. 

 

7.9.3 In this regard, the application site is located within Flood Zone 1 of the Flood Map for 

Planning. However, the site is identified as containing areas of very high risk of surface 

water flooding focused on the indentation that is positioned broadly within the centre of the 

site. The submitted application form identifies that the surface water drainage from the 

development would be managed via soakaway, whilst foul water drainage would be 

discharged via the existing mains sewer located in South Heath Lane.  

 

7.9.4 In connection with the above, representations received by Fulbeck Parish Council and 

members of the public have raised concerns about the capacity of the existing foul water 

network, and have stated that the current system has regularly experienced issues with 

flooding / overflowing. As a result, the Parish Council have requested that confirmation is 

obtained from Anglian Water that the sewer network would have capacity to accommodate 

the application proposals.  

 

7.9.5 Anglian Water have been consulted on the application proposals and have confirmed that 

they have no objections, subject to the inclusion of conditions and informatives. In respect 

of the existing capacity, they have confirmed that Fulbeck Water Recycling Centre does not 

currently have capacity to treat the flows from the site, however, it is the obligation of Anglian 

Water to accept foul flows from approved development proposals and therefore they would 

take the requisite steps to provide sufficient capacity to accommodate the scheme. In this 

regard, they have requested a condition for an on-site drainage strategy / phasing plan to 

ensure that the required improvements to foul drainage infrastructure can be implemented 

in a timely manner.  

 

7.9.6 Furthermore, Lincolnshire County Council (as Lead Local Flood Authority) have also been 

consulted on the application proposals. As part of their initial comments, they identified a 

requirement for further information to be provided to confirm that soakaways would be an 

appropriate surface water drainage method.  

 

7.9.7 The Applicant subsequently submitted a Geotechnical Ground Investigation Report which 

concludes that the ground conditions are permeable enough and dry enough for traditional 

surface water soakaways and that the existing groundwater table is calculated to be 

approximately 10m below ground level.  

 

7.9.8 In light of the above, subject to the imposition of conditions requiring the submission of a 

detailed foul and surface water drainage strategy, including details of an appropriate 

phasing plan for implementation of the drainage scheme, the application proposals would 



 

 
 

accord with the requirements of Policy EN5 of the adopted South Kesteven Local Plan and 

Section 14 of the National Planning Policy Framework. 

 

7.10 Open Space Provision 

 

7.10.1 Policy OS1 (Open Space) sets out the requirement for all new housing developments to 

provide sufficient new (or improved) open space to meet the needs of the development. 

Development proposals will be assessed against the current open space provision and in 

areas that do not currently meet the standards identified, the proposals will be required to 

make appropriate provision in order to meet the identified standards. New open space 

provision is expected to form an integral part of the development layout and should seek to 

provide net gains to biodiversity and green infrastructure where possible. Where the above 

standards cannot be achieved on site as part of the development, an off-site financial 

contribution will be expected. 

 

7.10.2 As previously stated, Officers have concluded that the submitted Site Layout includes 

adequate private amenity space to serve the proposed dwellings.  

 

7.10.3 With regards to the open space standards set out within Policy OS1, it is considered that 

the site benefits for sufficient access to existing outdoor sport provision and informal / natural 

green space available within Fulbeck, with the existing Fulbeck Sports Club / Recreation 

Ground located circa 500m north-west of the site on Cliff Road (A607).  

 

7.10.4 In addition, it is appreciated that the existing Recreation Ground also includes an equipped 

play area for children and young persons’, which would be sufficiently accessible to future 

occupants of the proposed development. However, it is concluded that the application 

proposals would generate an additional level of demand for equipped play space above the 

existing provision. It is noted that there are limited opportunities to meet the identified 

requirements on-site and, as such, it is proposed that a financial contribution £7,337.70 

would be necessary to expand the existing children’s equipped play provision at the 

Recreation Ground. This financial contribution would need to be secured via a Section 106 

Agreement.  

 

7.10.5 As such, subject to the completion of a Section 106 Agreement, securing financial 

contribution to improvements to existing children’s equipped play space, the application 

proposal would be in accordance with Policy OS1 of the adopted South Kesteven Local Plan 

and Section 8 of the Framework.  

 

7.11 Climate Change 

 

7.11.1 Policy SD1 (The Principles of Sustainable Development in South Kesteven) sets out the 

overarching obligation for development proposals to minimise its impact on climate change 

and contribute towards a strong, stable and more diverse economy. The policy requires 

consideration of a number of matters including minimising the use of resources and the 

production of waste; meeting high environmental standards in terms of design and 

construction; encouraging the use of sustainable construction materials and proactively 

enhancing the District’s character and natural environment.  



 

 
 

7.11.2 Similarly, Policy SB1 (Sustainable Buildings) states that all development proposals will be 

expected to mitigate and adapt to climate change. This includes a requirement for 

development proposal to demonstrate how carbon dioxide emissions have been minimised; 

achieve a “water neutral position”, including the provision of an appropriate water efficiency 

promotion and consultation education programme as part of all major residential 

developments; and supporting low carbon travel through the provision of electric car 

charging points.  

 

7.11.3 In addition, Paragraph 152 of the Framework states that “the planning system should 

support the transition to a low carbon future in a changing climate taking full account of 

flooding risk and coastal change. It should help to: shape places in ways that contribute to 

radical reductions in greenhouse gas emissions; minimise vulnerability and improve 

resilience; encourage the reuse of existing resources including the conversion of existing 

buildings; and support renewable and low carbon energy and associated infrastructure”. 

 

7.11.4 In relation to the above, it is appreciated that public representations in support of the 

application have advocated the proposed sustainable credentials of the submitted scheme. 

In this respect, the submitted Planning Statement identifies “the dwellings are designed with 

a zero carbon thread running through the development focusing on energy savings, practical 

end-user functionality and stunning features. A fabric first approach will be adopted with 

thick heavily insulated walls and supplemented with air source heat pups and photovoltaic 

panels as forms of renewable energy”.  

 

7.11.5 In this regard, the above measures are reflective of the overall principles of sustainable 

design and development set out within Policy SD1 and Policy SB1 of the adopted Local 

Plan. However, they do not specifically demonstrate compliance with the identified policy 

thresholds, including measures relating to water efficiency and the provision of electric 

vehicle charging points. Nonetheless, this could be addressed through the imposition of a 

suitably worded planning condition requiring the submission of details in accordance with 

the identified policy criteria.  

 

7.11.6 Consequently, subject to the imposition of conditions, the proposal would represent 

sustainable development when considered as a whole and, therefore, would comply with 

Policy SD1 and SB1 of the adopted South Kesteven Local Plan.  

 

7.12 Impacts on Biodiversity and Ecology  

 

7.12.1 Policy EN2 (Protecting Biodiversity and Geodiversity) identifies that the Council will facilitate 

the conservation, enhancement and promotion of the District’s biodiversity and geological 

interests of the natural environment. This includes seeking to enhance ecological networks 

and seeking to deliver a net gain on all proposals.  

 

7.12.2 In addition, the National Planning Policy Framework requires planning decisions to 

contribute to and enhance the nature environment by minimising impacts on and providing 

net gains for biodiversity. Paragraph 131 of the NPPF specifically identifies that trees can 

make an important contribution to the character and quality of an environment and new 

development should retain existing trees and incorporate new trees, wherever possible.  



 

 
 

7.12.3 In relation to the above, it is appreciated that public representations received on the 

application have raised concerns about the impact of the development on the existing 

mature trees located on the site’s southern boundary, which are protected by Tree 

Preservation Order. In particular, it is contended that the proposed access arrangements 

would result in adverse impacts on the Root Protection Areas of the trees.  

 

7.12.4 A Tree Survey completed by CBE Consulting was submitted as part of the original 

submission, which included the following key conclusions:  

 

• There is an obvious potential gap between Beech T6 and Sycamore T7 that could be 

utilised to create an access into the field from South Heath Lane which appears to 

be at least 6m wide.  

• A gap between the RPA of T7 and T8 could be utilised to create a driveway access 

and there is a smaller gap between the RPA of T3 and T4, which might be used if 

suitable ground protection could be employed in the construction of any driveway to 

minimise the loss of roots in this location.  

• Shading from this line of trees will need to be taken into consideration when designing 

any development layout for the site. There are significant gaps between the tree 

canopies which will allow direct sunlight through into garden areas if these are 

carefully positioned to take advantage of these gaps.  

• The trees along the southern and eastern boundaries of the site and within the 

adjacent rear garden to the west will need to be adequately protected during any 

approved development works where the canopies or calculated root protection areas 

extend across the field boundary.  

 

7.12.5 The Council’s Tree Officer has been consulted on the application proposals and raised a 

formal objection to the initial submitted scheme. Specifically, they expressed significant 

reservations about the proximity of the proposed dwellings to the existing trees, noting that 

the canopies will be in direct contact with the properties, and the consequential impacts may 

result in pressure from future occupants of the dwellings to prune or remove the trees, which 

would result in a loss in public visual amenity. As such, they recommended that the units 

should be pushed further north as far away as possible from the trees, whilst parking areas 

should be located outside the RPAs of the trees.  

 

7.12.6 As previously stated, the Applicant has amended the scheme to seek to address comments 

raised during the consultation period and this has included moving the proposed dwellings 

further north, into the site, to increase the separation between the trees and the properties. 

The Applicant has also submitted a Revised Arboricultural Method Statement, which has 

resulted in all dwellings being moved outside of the designated Root Protection Areas. The 

only remaining area affected would be the driveway serving Plots 11 and 12, however, the 

submitted Statement outlines that a cellular confinement system will be used in the 

construction of this area of driveway and a porous block paved surface is to be used for all 

access / driveways.  

 

7.12.7 The Council’s Tree Officer has subsequently reviewed the revised details and has confirmed 

that they have no objections, subject to conditions requires details of how trees will be 

protected for the duration of building works, how the cellular confinement system will be 

installed, and a detailed landscaping scheme. As such, subject to conditions, the application 



 

 
 

proposals would adequately preserve the existing trees on site and make appropriate 

provision for new tree planting.  

 

7.12.8 Notwithstanding the above, it is appreciated that the application site comprises a greenfield 

site currently in agricultural use, with the existing boundaries defined by mature hedgerow 

and trees, which may serve to provide a suitable habitat for ecological assets, and that the 

former railway line is identified as an area of Local Wildlife Interest. In relation to this, it is 

acknowledged that public representations have objected to the scheme on the basis of the 

adverse impacts on local wildlife.  

 

7.12.9 The Applicant has submitted an Extended Phase 1 Habitat Survey, which assesses the 

quality of the existing habitats on site and in the surrounding area. The survey identifies the 

following key conclusions:  

 

• There are no nearby statutory sites that could potentially be impacted by the 

proposed development of the site.  

• The application site contains no significant ecological features but the southern 

boundary supports a line of mature trees that are of ecological value and also of 

significant visual amenity value. No evidence of any significant locally rear plants or 

plant communities within or area the site area surveyed was identified during the 

survey.  

• It is considered likely that any development of the site could be carried out in a 

manner that does not have any significant impact on local biodiversity over the long 

term and landscape enhancement could be incorporated which may achieve a 

positive impact on biodiversity.  

• It is recommended that as part of landscaping works, biodiversity enhancements 

should be incorporated. Bat boxes, bird nest boxes, hedgehog refugia, reptile refugia 

and, where possible, new hedgerow and tree planting along the northern side of the 

development area should be included.  

 

7.12.10 As identified, the revised application proposals include the provision of an extensive, robust, 

native hedgerow along the northern boundary within the Applicant’s retained land, and also 

demonstrate the provision of additional native hedgerow and tree planting within the internal 

boundaries of the site. As such, subject to conditions to secure the identified landscaping 

details, as well as accordance with the recommendations of the Phase I Habitat Survey, the 

application proposals would not give rise to any unacceptable adverse impacts on ecological 

assets, and would result in an overall biodiversity net gain.  

 

7.12.11 Taking the above into account, subject to conditions, the application proposals would accord 

with Policy EN2 of the adopted Local Plan and Section 5 and 14 of the Framework in respect 

of ecology, biodiversity and arboriculture.  

 

7.13 Impact on heritage and archaeological assets 

 

7.13.1 The application site is located approximately 80m from the edge of the Fulbeck 

Conservation Area, which extends to the boundary of the neighbouring agricultural field.  

 



 

 
 

7.13.2 Local Plan Policy EN6 (The Historic Environment) states that the Council will seek to protect 

and enhance heritage assets and their settings in keeping with the policies in the National 

Planning Policy Framework, and proposals will be expected to take Conservation Area 

Appraisals into account, where these have been adopted by the Council.  

 

7.13.3 The Council adopted the Fulbeck Conservation Area Character Appraisal in 2014, and this 

identifies that “the landscape is an important part of the setting of the Conservation Area 

and forms an attractive backdrop to views within and outside of the boundary. The eastward 

views from Cliff Road are curtailed by the tree belts on the rising scarp”.  

7.13.4  

In the context of the above, it is Officers’ assessment that the existing relationship between 

the application site and the Conservation Area is viewed in the context of the existing 

residential development fronting South Heath Lane on either side. Whilst development of 

the site would inevitably change the character of the site by introducing built development 

on a previously undeveloped, agricultural site, this introduction of built form would be viewed 

against the backdrop of existing built form from all directions. For example, in viewing the 

application site from the vantage points on Cliff Road referenced within the Conservation 

Area Character Appraisal, the proposed development would be seen in the context of the 

existing residential properties on the north side of South Heath Lane and on Lime Tree 

Close. Whilst the proposed dwelling would introduce 2-storey form to this side of the 

carriageway, the existing 2-storey form on the southern side of South Heath Lane can be 

seen from the available vantage points within the Conservation Area, and the existing tree 

belt along the site’s eastern boundary provides visual enclosure to the urban form of the 

village. As such, the application proposals would be seen as a continuation of the existing 

built form and would not have any adverse impact on this existing setting.  

 

7.13.5 Similarly, views towards the Conservation Area from South Heath Lane and the permissive 

footpath running along the former railway line to the east of the site, would remain to be 

viewed in the context of the existing built form and would not detract from the setting and / 

or appreciation of the historic value of the Conservation Area from these public vantage 

points.  

 

7.13.6 Taking the above into account, it is Officers’ assessment that application proposals would 

not give rise to any adverse impacts on the setting and significance of the designated 

Conservation Area. Consequently, the application accords with Policy EN6 of the adopted 

South Kesteven Local Plan and Section 16 of the Framework.  

 

7.14 Pollution Control  

 

7.14.1 Policy EN4 (Pollution Control) identifies that development should seek to minimise pollution 

and, where possible, contribute to the protection and improvement of the quality of air, land 

and water. New development proposals should not have an adverse impact on existing 

operations.  

 

7.14.2 Similarly, Paragraph 170 of the Framework states that planning policies and decisions 

should contribute to and enhance the natural and local environment by preventing new and 

existing development from contributing to, being put at unacceptable risk from, or being 



 

 
 

adversely affected by, unacceptable levels of soil, air, water or noise pollution and land 

instability.  

 

7.14.3 The Council’s Environmental Protection Officer has been consulted on the application 

proposals and have confirmed that they have no objections, subject to the imposition of 

conditions requiring the completion of a detailed ground investigation and, where necessary, 

any further requirements for remediation.  

 

7.14.4 As referenced above, following a request for further information made by Lincolnshire 

County Council (as Lead Local Flood Authority), the Applicant has subsequently submitted 

a Geotechnical Ground Investigation Report, which identifies the following:  

 

• No evidence was identified of potential contamination during the site walkover 

• No evidence of any historic development has been identified for the site, which 

appears to have been agricultural land for the last 135 years. However, geological 

mapping does indicate worked ground over much of the site.  

• The site is in an area affected by radon and so some radon protection measures are 

likely to be required for the new development, subject to the findings of a BGS Radon 

Report.  

• Three trial pits have been completed on the site and no anthropogenic material has 

been noted.  

• The natural soil material should be suitable for reuse on site, subject to no evidence 

of contamination being found or suspected.  

 

7.14.5 Following the submission of the above information, the Council’s Environmental Protection 

Officer has been re-consulted. However, at the time of writing, no updated comments have 

been received. Any revised comments from the EPO will be reported through the additional 

items paper.  

 

7.14.6 Taking the above into account, it is concluded that the proposed development would not 

give rise to any unacceptable risk to or from ground contamination. As such, the proposed 

development would be in accordance with Policy EN4 of the adopted South Kesteven Local 

Plan and Section 15 of the Framework.  

 

7.15 Agricultural Land 

 

7.15.1 Local Plan Policy SD1 (The Principles of Sustainable Development in South Kesteven) 

seeks to enhance the District’s natural environment, and likewise, Policy SP1 (Spatial 

Strategy) identifies that development affecting best and most versatile agricultural land will 

only be permitted if:  

 

(a) There is insufficient lower grade land available at that settlement (unless 

development of such lower grade land would be inconsistent with other 

sustainability considerations); and 

(b) Where feasible, once any development which is permitted has ceased its useful 

life, the land will be restored to its former use and will be of at least equal quality to 

that which existed prior to the development taking plan (this requirement will be 

secured by planning condition where appropriate).  



 

 
 

7.15.2 The application site falls within an area identified as Grade 2 (Very Good Quality Agricultural 

Land) on the Natural England Provisional Agricultural Land Classification map and is 

therefore defined as being best and most versatile agricultural land, as per the definition in 

the NPPF. The provisional maps indicate that the eastern part of Fulbeck (from Cliff Road 

eastwards) falls within Grade 2 BMV agricultural land, whilst the land to the western side of 

the village would comprise Grade 3 (Good to Moderate) agricultural land.  

 

7.15.3 In this case, the additional technical reports that have accompanied the planning application, 

including the Geotechnical Ground Investigation Report have all referred to the site as 

comprising “high fertile agricultural land”, which would reaffirm the high level data provided 

by the Natural England mapping.  

 

7.15.4 The Planning Statement that has accompanied the planning application has included the 

results of an initial Sequential Assessment, which analyses the availability of alternative 

sites within the village. This high level assessment has identified 3 (no) alternative sites 

within the existing built up form that would be sequentially comparable to the application site 

i.e. a similar size and, therefore, potentially capable of accommodating a development 

proposal of the same nature. These sites are Land adjacent to Fulbeck Manor, Land to the 

south of South Heath Lane, and Land to the north of Rectory Lane. The study identifies that 

all of these sites are located within the curtilage of listed buildings and, therefore, 

development of these sites would have an adverse impact on the setting of these designated 

heritage assets. As such, it concludes that development of these sites would be inconsistent 

with other sustainability considerations.  

 

7.15.5 Similarly, Officers’ have assessed the suitability of alternative edge of settlement sites 

located within areas of Grade 3 agricultural land on the western side of the village. In this 

regard, it is noted that the Conservation Area Character Appraisal identifies that “The 

landscape is an important part of the setting of the Conservation Area and forms an 

attractive backdrop to views within and outside of the village. The elevated position of the 

village allows long ranging views westwards across the Trent and Belvoir Vale which forms 

the backdrop to views from Rectory Lane, Scott’s Hill, North End Land and Bulby Lane”. As 

such, it is Officers’ assessment that whilst the western part of the village comprises lower 

value agricultural land, development within this area would be highly sensitive to having an 

unacceptable adverse impact on the setting of the Conservation Area and other designated 

heritage assets. In this respect, development within this area would not be sequentially 

preferrable to the application site.  

 

7.15.6 In view of the above, the site’s current agricultural land classification is not deemed to be a 

constraint to development, and no further investigation is required in this matter. 

 

7.16 Infrastructure for Growth  

 

7.16.1 Policy ID1 (Infrastructure for Growth) requires all development to proposals to demonstrate 

that there is, or will be sufficient infrastructure capacity to meet the essential infrastructure 

requirements arising from the development. This is also a requirement of Policy SP4(f).  

 

7.16.2 It is noted that objections received on the application proposals have expressed concerns 

that the existing infrastructure is not sufficient to support a development of this scale, 



 

 
 

including the absence of a school or shop within the village, and the limited capacity in the 

services that are available in Caythorpe and Leadenham. Similarly, as referenced above, it 

is appreciated that the Parish Council have expressed reservations as to whether the 

existing foul drainage network has the capability to accommodate the foul water flows from 

the development.  

 

7.16.3 As previously identified, Anglian Water have been consulted on the application proposals 

and have confirmed that they have no objections, subject to the inclusion of conditions and 

informatives on any planning permission granted. In respect of the available capacity, they 

have confirmed that Fulbeck Water Recycling Centre does not currently have the capacity 

to treat the foul water flows resulting from the development, however, it is noted that Anglian 

Water have an obligation to accept foul flows from approved development proposals and 

would take the necessary steps to provide sufficient capacity if required. In this respect, they 

have requested the imposition of planning condition requiring a phasing plan for the 

drainage proposals to ensure that the necessary improvements to existing foul drainage 

capacity can be implemented in a timely manner.  

 

7.16.4 Lincolnshire County Council Education have also been consulted on the application and 

have confirmed that a financial contribution of £16,991.00 would be required to be spent on 

providing additional capacity at Welbourn Secondary School in order to serve the proposed 

development.  

 

7.16.5 Similarly, NHS Lincolnshire have confirmed that the proposed development would generate 

a requirement for a financial contribution of £7,920.00 to support the expansion of capacity 

through remodelling / changes to the layout or extension of the existing facilities at Ancaster 

and Caythorpe Surgery.  

 

7.16.6 Consequently, the application proposal is a major development for 12 dwellings and would 

result in the need for Section 106 contributions including:  

 

(i) Health services contribution - £7,920.00 towards expanding capacity at 

Ancaster & Caythorpe Surgery.  

(ii) Education contribution - £16,991.00 towards providing secondary education 

capacity at Welbourn Secondary School.  

(iii) Provision of Children’s and Young Persons Equipped Play Space – financial 

contribution of £7,337.70 towards expanding the existing children’s equipped 

play provision at Fulbeck Sports and Recreation Ground.  

 

7.16.7 In the event that the application was acceptable in all other respects, these contributions 

would ensure that the local infrastructure is suitably upgraded to cope with the additional 

population generated by the development. It is deemed that these requirements would be 

compliant with the statutory tests of the CIL Regulations as well as local and national 

planning policy requirements.  

 

7.16.8 In addition, the application scheme is being promoted as a First Homes exception scheme 

comprising 10 (no) First Homes and 2 (no) open market dwellings. The provision of these 

units as First Homes would need to be secured as part of a Section 106 Agreement, to 

secure the delivery of the properties as First Homes and ensure that a legal restriction is 



 

 
 

registered onto a First Home’s title on its first sale to secure the necessary restrictions on 

future sales of each property.  

 

7.16.9 Whilst Officers’ engagement with the Applicant to date has identified a willingness to enter 

into a Section 106 planning obligation to secure the requirements specified above, at 

present there is currently no draft legal agreement that has been produced.  

 

7.16.10 As such, at the current time, the applicant has failed to enter into a planning obligation to 

secure the necessary financial infrastructure contributions to healthcare, education and 

open space improvements contrary to Policies OS1 and ID1 of the adopted South Kesteven 

Local Plan 2011-2036. In addition, the absence of a legal agreement means there is 

currently no mechanism securing identified development as a First Homes exception site.  

 

7.17 Other Matters 

 

7.17.1 Title restrictions – it is noted that representations received from Fulbeck Parish Council and 

members of the public have indicated that the site is subject to a legal covenant restricting 

use of the site to agricultural purposes only, and therefore, have questioned whether the 

proposed development could be delivered. The Applicant has subsequently rebutted this 

statement and has advised that the site is not subject to restriction. Notwithstanding the 

above, these matters would be a private legal matter, and case law has established that the 

deliverability of a proposal is irrelevant to the decision as to whether to grant planning 

permission. As such, a legal restriction on the application site’s use is not a relevant material 

consideration in the determination of the planning application.  

 

8 Crime and Disorder 
8.1 It is considered that the proposal would not result in any significant crime and disorder 

implications. 

 

9 Human Rights Implications 
 

9.1 Articles 6 (Rights to fair decision making) and Article 8 (Right to private family life and home) 

of the Human Rights Act have been taken into account in making this recommendation. It is 

considered that no relevant Article of that Act will be breached 

 

10 Planning Balance and Conclusions 
 

10.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that the Local 

Planning Authority makes decisions in accordance with the adopted Development Plan, 

unless material considerations indicate otherwise.  

 

10.2 The application scheme proposes residential development of 12 (no) dwellings, comprising 

10 (no) First Homes and 2 (no) open market dwellings on the eastern edge of the village of 

Fulbeck. Policy SP4 allows development on the edge of a settlement, subject to proposals 

meeting a number of essential criteria.  

 



 

 
 

10.3 In this case, the application proposal has not been accompanied by evidence of substantial 

support from the local community as part of a pre-application consultation exercise, and the 

representations received from Fulbeck Parish Council and members of the public during the 

lifetime of the application would indicate that the site does not benefit from the substantial 

support of the local community. Policy SP4 does identify an exemption to this requirement 

where application proposals are defined as a Rural Exception scheme. In this regard, the 

current application proposals are being promoted as a First Homes exception site under the 

terms of the Written Ministerial Statement in May 2021 and Paragraph 72 of the Framework 

(2021). The adopted South Kesteven Local Plan (2020) was prepared and examined under 

the provisions of the 2012 Framework and, therefore, First Homes exception sites and entry-

level exception sites are not explicitly identified by Policy SP4. Notwithstanding this, the 

application proposals would fail to meet the identified housing needs for Fulbeck in respect 

of type, tenure and local incomes, as evidenced by the Council’s Housing Register and 

therefore, does not fail to be defined as a Rural Exception scheme to exempt the site from 

the obligations of Policy SP4(a). Similarly, the failure to meet the identified local need for 

housing would mean that the application proposals are contrary to Policy SP4(e).  

 

10.4 In addition, as alluded to above, the Council’s Housing Register identifies that the need for 

affordable housing within Fulbeck is for specialist homes that have been adapted to meet 

the accessibility requirements of residents with disabilities, and also provide a mixture of 

tenures including affordable rented accommodation as well as affordable homeownership. 

The current application proposals which would involve the provision of 2-storey dwellings, 

comprising of affordable homeownership products (alongside an element of open market 

development to subsidise this provision) would fail to meet the identified affordable housing 

needs for Fulbeck in terms of property type, tenure and local income. As such, the 

application proposals are also contrary to Policy H2(a and c).  

 

10.5 Furthermore, it is Officers’ assessment that the massing, layout and appearance of the 

proposed development would introduce a built form which would not be in keeping with the 

existing urban morphology, which is defined by lower density development of a rural 

character and appearance; the current scheme is considered to be more appropriate for a 

suburban context rather than the edge of an historic rural settlement. As a result, the 

application proposals are deemed to be an inappropriate design that would give rise to an 

unacceptable impact on the character of the streetscene and the overall character and 

appearance of the village. As such, the proposals are contrary to the requirements of Policy 

SP4, DE1, and EN1 of the adopted Local Plan. 

 

10.6 Likewise, as a result of the position of Plot 1 in relation to the existing neighbouring property 

to the west (Heath View) and the provision of habitable windows in the side elevation of the 

existing and proposed property, the application scheme would fail to accord with the 21m 

separation distances for assessing the provision of an appropriate standard of privacy, as 

set out within the Design Guidelines SPD. Consequently, the proposed development 

scheme would give rise to an unacceptable, adverse impact on the amenity of neighbouring 

residential properties, contrary to Policy DE1 of the adopted Local Plan.  

 

10.7 The application proposals would generate a requirement for financial contributions to 

improving existing infrastructure capacity within the local area, including healthcare, 

education and children’s equipped play space, and similarly, the proposed development of 



 

 
 

the site for First Homes requires a legal obligation to secure the eligibility requirements and 

restrictions on sales. Whilst Officers’ engagement with the Applicant to date has identified a 

willingness to enter into a Section 106 planning obligation, at present there is currently no 

draft agreement in place. As such,  at the current time, the applicant has failed to enter into 

a planning obligation to secure the necessary requirements, contrary to Policy OS1 and ID1 

of the adopted Local Plan.  

 

10.8 On the other hand, the application proposals would accord with the adopted development 

plan in respect of all technical material considerations, including access and highways 

impact, flood risk and drainage, pollution control and biodiversity and ecology as required 

by Policies EN2, EN4, EN5, EN6 and ID2.  

 

10.9 However, it is Officers assessment that the application scheme would be contrary to the 

adopted development plan when taken as a whole. This identified harm by virtue of the 

conflict with the development plan is to be given significant weight in the overall planning 

balance.  

 

10.10 In respect of material considerations and public benefits, as previously stated that 

application site is being promoted as a First Homes exception site, which is a former of 

affordable housing introduced in May 2021 as part of a Written Ministerial Statement, and 

the PPG has subsequently confirmed that a First Homes exception site is to be considered 

an entry-level exception site for the purposes of Paragraph 72 of the Framework (2021), 

which encourages Local Planning Authorities to support the development of land suitable 

for first time buyers, unless the need for such homes is being met within the authorities area, 

and provided the scheme is adjacent to the existing settlement, proportionate in size and 

does not compromise assets of importance and complies with the local design policies and 

standards.  

 

10.11 The Council’s Affordable Housing Officer and Principal Planning Policy Officer have both 

confirmed that whilst the provision of First Homes would not meet the identified needs for 

affordable housing within Fulbeck, these homes would contribute towards meet the wider 

needs for affordable homeownership within the District and, as such, the provision of First 

Homes is acceptable in principle. The NPPF is a material consideration in the decision-

making process and this most recent type of affordable housing is designed to meet the 

specific needs of first-time buyers, and as such, the benefit of providing First Homes on the 

site is a significant public benefit to be weighed in the overall planning balance.  

 

10.12 However, as identified, Paragraph 72 of the Framework requires First Homes / entry-level 

exception sites to comply with local design policies and standards. As such, whilst the 

provision of First Homes would be supported in principle, this does not outweigh the 

requirement for proposals to be of an appropriate design quality, having regard for the 

design policies within the development plan. In this respect, the application proposals have 

been assessed as being an inappropriate design, having regard for the local context, and 

therefore would not accord with the design policies of the adopted South Kesteven Local 

Plan. Therefore, it is Officers’ assessment that this reduces the weight to be given to 

Paragraph 72 as a material consideration in the determination of the current application.  

 



 

 
 

10.13 Similarly, it is noted that the application proposals also include 2 (no) open market dwellings 

as part of the overall housing mix, which the application submission has stated is necessary 

to aid the delivery of the proposed First Homes. The adopted Local Plan, NPPF and PPG 

allow the provision of market housing alongside affordable housing as a means of cross-

subsidising the essential affordable housing provision. However, in all cases, the number of 

market dwellings must be the minimum number of homes required to make the scheme 

viable and this will need to be robustly justified within a Viability Assessment.  

 

10.14 The Applicant has submitted a Viability Appraisal which identifies that the application 

proposals would be on the margins of viability, insofar as they are deliverable but would not 

produce a residual land value which meets the benchmark land value to incentivise a 

landowner to bring the site forward for development. As such, it states that there are grounds 

for increasing the number of open market units to 3(no) dwellings. The Council’s Affordable 

Housing Officer has advised that the Viability Appraisal should be significantly scrutinised, 

and has referenced the greenfield nature of the site and the high value nature of the market 

that it is situated within, as factors of particular caution. Whilst the applicant has agreed to 

cover the costs of an independent review on behalf of the Council, this has not been 

progressed due to the other identified fundamental objections to the design and residential 

amenity impact of the scheme. Thus, on the basis of the current information, there is 

currently insufficient evidence to confirm that the proposed open market dwellings are 

necessary to cross-subsidise the First Homes provision.  

 

10.15 In respect of other public benefits, the scheme would contribute towards the Council’s 

overall housing land supply, and would provide economic benefits insofar as it would 

support increased patronage of local services and businesses by future occupants of the 

site and would provide short-term benefits for the construction industry through the creation 

of jobs for construction and related supplies involved in the delivery of the development.  

 

10.16 In addition, subject to the imposition of conditions requiring the development to be carried 

out in accordance with the recommendations of the Phase 1 Habitat Survey, and securing 

the provision of the proposed native hedge planting on the Applicant’s retained land as part 

of an appropriate landscaping scheme, the application proposals would result in benefits to 

biodiversity.  

 

10.17 Taking all of the above into account, it is Officers’ assessment that the application proposals 

would be contrary to the adopted development plan, when taken as a whole, and the 

material considerations of this case, including the provision of a First Homes exception site 

in accordance with the provisions of Paragraph 72 of the Framework (2021), are not 

sufficient to outweigh the identified harm by virtue of conflict with the development plan.  

 

11 Recommendation 
 

11.1 To authorise the Assistant Director for Planning to REFUSE planning permission for the 

following reason(s):  

 

1. The application proposals seek residential development at the edge of the 

settlement and have been submitted without any evidence of substantial 

local community support and would fail to meet the identified local need for 



 

 
 

housing within Fulbeck. In relation to this, the failure to meet the identified 

local need for affordable housing would mean that the scheme does not fall 

to be defined as a Rural Exception scheme so as to exempt the site from 

the requirements of Policy SP4(a). The application is therefore contrary to 

Local Plan Policy SP4 (a and e). The material considerations of Paragraph 

72 of the Framework are not considered to outweigh this conflict and, 

therefore, the application proposals are unacceptable in principle 

 

2. The Council’s Housing Register identifies that the need for affordable 

housing within Fulbeck is for specialist homes that have been adapted to 

meet the accessibility requirements of residents with disabilities, and also 

provide a mixture of tenures including affordable rented accommodation as 

well as affordable homeownership. The current application proposals which 

would involve the provision of 2-storey dwellings, comprising of affordable 

homeownership products (alongside an element of open market 

development to subsidise this provision) would fail to meet the identified 

affordable housing needs for Fulbeck in terms of property type, tenure and 

local income. As such, the application proposals are also contrary to Policy 

H2(a and c). 

 

3. The massing, layout and appearance of the proposed dwellings would 

introduce a built form which would not been in keeping with the existing 

urban morphology, which is defined by lower density development of a rural 

character and appearance. As a result, the proposals are deemed to be an 

inappropriate design that would give rise to an unacceptable, adverse 

impact on the character of the streetscene and the overall character and 

appearance of the village. As such, the proposals are contrary to Local Plan 

Policy SP4, DE1 and EN1, the adopted Design Guidelines SPD and Section 

5 and 12 of the National Planning Policy Framework.  

 

4. As a result of the position of Plot 1 in relation to the existing property to the 

west (Heath View) and the provision of habitable windows in the side 

elevation of the existing and proposed property, the application scheme 

would fail to accord with the 21m separation distance for assessing the 

provision of an appropriate standard of privacy for existing properties, as set 

out within the Council’s adopted Design Guidelines SPD. Consequently, the 

proposed development scheme would give rise to an unacceptable, adverse 

impact on the amenity of neighbouring residential properties, contrary to 

Policy DE1 of the adopted Local Plan, the adopted Design Guidelines SPD, 

and Section 12 of the Framework. 

 

5. The applicant has failed to enter into a planning obligation to secure the 

necessary financial infrastructure contributions to healthcare, education and 

open space improvements contrary to Policies OS1 and ID1 of the adopted 

South Kesteven Local Plan 2011-2036. In addition, the absence of a legal 

agreement means there is currently no mechanism securing identified 

development as a First Homes exception site 

 

 Standard Note(s) to Applicant 



 

 
 

1) There is a fundamental objection to the proposal and it is considered that this cannot be 

overcome. Consideration has not been delayed by discussions which cannot resolve the 

reasons for refusal. The decision therefore accords with Paragraphs 38 of the National 

Planning Policy Framework (2021).  

 

 



 

 
 

Site Location Plan 

 



 

 
 

Proposed Site Layout 

 



 

 
 

Proposed 2-Bed House Type 

 



 

 
 

Proposed 3-bed house type 

 



 

 
 

Proposed 2 / 3-bed house type 

 



 

 
 

Proposed Streetscene 

 

 

Financial Implications reviewed by: Not applicable 

 

Legal Implications reviewed by: Not applicable 

 

 


